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Ryan, Robin

From: Miller Robert D. [RMiller2@uwhealth.org]
Sent:  Wednesday, April 25, 2007 4.55 PM

To: Ryan, Robin

Cc: Maroney Lisa A.

Subject: RE: Anatomical Gifts bill

All of 157.06(5) should be retained.

Robert D. Miller

Associate General Counsel

University of Wisconsin Hospitals and Clinics Authority
Mail Stop 8360

600 Highland Ave, H4/849

Madison, W1 53792

608.262.6735

608.263.9830 FAX

Confidentiality Notice: The contents of this e-mail message and any attachments are intended solely for the addressee(s)
named in this message. This communication is intended to be and to remain confidential and may be subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this message, or if this message has
been addressed to you in error, please immediately alert the sender by reply e-mail and then delete this message and its
attachments. Do not deliver, distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information contained in the communication
or any attachments.

From: Ryan, Robin [mailto:Robin.Ryan@legis.wisconsin.gov]
Sent: Thursday, April 05, 2007 4:33 PM

To: Miller Robert D.

Subject: Anatomical Gifts bill

Bob,
What portions of s. 157.06 (5) do you want to keep regarding mandatory request?

Thanks,

Robin Ryan
Legislative Reference Bureau

04/26/2007
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1 AN AC';/I'elating to: anatomical gift

and m a Pem@

Analysis by the Legislative Reference Bureau
_ This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

/
SEcTION 1. 71.05 (10) (i) 1. of the statutes is amended to read:

71.05 (10) (i) 1. Subject to the conditions in this paragraph, an individual may

2

3

4 subtract up to $10,000 from federal adjusted gross income if he or she, or his or her
5 dependent who is claimed under section 151 (¢) of the Internal Revenue Code, while
6

living, donates one-or-more-of his-or-her human-organs all or part of his or her liver,
7 pancreas, kidney, intestine, lung, or bone marrow to another human being for human
8  organ transplantation, as defined in s. 146.345 (1);-except-that-in this-paragraph,
9 d - saks (X8 77 1 e 1 1 3 (Y () )
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. \) SECTION 1
(b

L
1 maaqce?/ A subtract modification that is claimed under this paragraph may be

2 claimed in the taxable year in which the human-ergan transplantation occurs.

History: 1987 a. 312 1987 a. 411 ss. 42, 43, 45, 47 to 49, 51 to 53; 1989 a. 31, 46; 1991 a. 2, 37, 39, 269; 1993 a. 16, 112, 204, 263, 437; 1995 a. 27, 56, 209, 227, 261, 371,
403, 453: 1997 a. 27, 35, 39, 237, 1999 a. 9, 32, 44, 54, 65, 167, 2001 a. 16, 104, 105, 109, 2003 a. 85, 99, 119, 135, 183, 255, 289, 321, 326, 2005 a. 22, 25, 216, 254, 335, 361,
479, 483;'s. 13.93 (2) (c).

= NOTE: Do you want to give “tissue” in s. 146.31 the the same meaning it has in
s. 157.06? Section 146.31 concerns blood banks and immunity for involvement in
transplantations. Y

3 SECTION 2. 146.345 (title), (1) (a), (b)fand (c) and (2) of the statutes are amended
4 to read: (} -y [ont
5 146.345 (title) Sale of human ergans parts prohibited.
History: 1987 a. 97; 1997 a.283; 2001 a. 109. . .
6 (1) (a) “Human 2 - ; 5 5 5 ;
7
8 — department-by-rule.—“Human-organ” part” has the meaning given for “part” in s.
SR~
IN—""157.06/(n), except “human part” does not mean human whole blood, blood plasma,
10 a blood product or a blood derivative or human semen.
History: . 1987 a. 97,1997 a. 283; 2001 a, 109, X :
11 £ ” “Transplantation” means the medical
12 procedure by which transfer of a human ergan part is made from the body of a person
13 to the body of another person.
History: 1987 a. 97,1997 a. 283; 2001 a. 109, . . .
14 (c) “Valuable consideration” does not include reasonable payment associated
15 with the removal, transportation, implantation, processing, preservation, quality
16 control er, storage or disposal of a human ergan part or an expense of travel, housing
17 or lost wages incurred by a human ergan part donor in connection with donation of

18 the human organ part.

History: 1987 a. 97; 1997 a. 283; 2001 a. 109. . X . i .
19 (2) No person may knowingly and for valuable consideration acquire, receive

20 or otherwise transfer any human ergan part for use in human-ergan transplantation.

e
History: 1987 a. 97; 1997 a. 283; 2001 a. 109,

21 SECTION 3. 146.82 (2) (a) 19. of the statutes is amended to read:
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SECTION 3
1 146.82 (2) (a) 19. To an-ergan a procurement organization by-a-hespital

2 pursuant-to-s.—157.06-(5)-(b)-1 , as defined in 5. 157.06 (1 for the urpose of

History: 1979 c. 221, 1983 a. 398; 1985 a. 29, 241, 332, 340; 1987 a. 40, 70, 127, 215, 233, 380, 399; 1989 a. 31, 102, 334, 336; 1991 a. 39; 1993 a. 16, 27, 445, 479; 1995 / .
a. 98, 169, 417; 1997 a. 35, 114, 231, 272, 292, 305; 1999932, 78, 83, 114, 151; 2001 a. 38, 59, 69, 105; 2003 a. 281; 2005 a. 187, 344, 387, 388, 434.

4 SECTION 4. 155.207(8) of the statutes is amended to read:

5 155.20 (8) A health care agent may make an anatomical gift as authorized
v

6 under s. 157.06 (3)-(a)-7- (8) (a) 1. of all or a part of the principal’s body after the

7 principal’s death unless the principal made an unrevoked refusal to make that
e

anatomical gift.

( focm )

~History: 1989 a. 200; 1991 a. 84, 269, 281; 1995 a% 1997%4. 206.

x 9 SECTION 5. 155.30 (1)/of the statutes is amended to read:

- form ) ,,
10 @ 155.30 (I@primec’l’form of a power of attorney for health care mstrumeﬂlﬁtjg/

11 1s sold or ofherwise distributed for use by an individual in this state who does not i
1
]

x|

have the advice of legal counsel shall provide no authority other than the authority

12

13 | to make health care decisions on behalf of the principal aW
14 \ 7 following statement less than 10-point boldface type: E

15 @ { “NOTICE TO PERSON MW fex ?

16 MAKING THIS DOCUMENT

17 YOU HAVE THE RIGHT TO MAKE DECISIONS ABOUT YOUR HEALTH

18 CARE. NO HEALTH CARE MAY BE GIVEN TO YOU OVER YOUR OBJECTION,
19 AND NECESSARY HEALTH CARE MAY NOT BE STOPPED OR WITHHELD IF
20 YOU OBJECT.

21 BECAUSE YOUR HEALTH CARE PROVIDERS IN SOME CASES MAY NOT
22 HAVE HAD THE OPPORTUNITY TO ESTABLISH A LONG-TERM
23 RELATIONSHIP WITH YOU, THEY ARE OFTEN UNFAMILIAR WITH YOUR
24 BELIEFS AND VALUES AND THE DETAILS OF YOUR FAMILY
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SECTION 5

RELATIONSHIPS. THIS POSES A PROBLEM IF YOU BECOME PHYSICALLY
ORMENTALLY UNABLE TO MAKE DECISIONS ABOUT YOUR HEALTH CARE.

IN ORDER TO AVOID THIS PROBLEM, YOU MAY SIGN THIS LEGAL
DOCUMENT TO SPECIFY THE PERSON WHOM YOU WANT TO MAKE
HEALTH CARE DECISIONS FOR YOU IF YOU ARE UNABLE TO MAKE THOSE
DECISIONS PERSONALLY. THAT PERSON IS KNOWN AS YOUR HEALTH
CARE AGENT. YOU SHOULD TAKE SOME TIME TO DISCUSS YOUR
THOUGHTS AND BELIEFS ABOUT MEDICAL TREATMENT WITH THE
PERSON OR PERSONS WHOM YOU HAVE SPECIFIED. YOU MAY STATE IN
THIS DOCUMENT ANY TYPES OF HEALTH CARE THAT YOU DO OR DO NOT
DESIRE, AND YOU MAY LIMIT THE AUTHORITY OF YOUR HEALTH CARE
AGENT. IF YOUR HEALTH CARE AGENT IS UNAWARE OF YOUR DESIRES
WITH RESPECT TO A PARTICULAR\ HEALTH CARE DECISION, HE OR SHE IS
REQUIRED TO DETERMINE WHAT WOULD BE IN YOUR BEST INTERESTS IN
MAKING THE DECISION.

THIS IS AN IMPORTANT LEGAL DOCUMENT. IT GIVES YOUR AGENT
BROAD POWERS TO MAKE HEALTH CARE DECISIONS FOR YOU. IT
REVOKES ANY PRIOR POWER OF ATTORNEY FOR HEALTH CARE THATYOU
MAY HAVE MADE. IF YOU WISH TO CHANGE YOUR POWER OF ATTORNEY
FOR HEALTH CARE, YOU MAY REVOKE THIS DOCUMENT AT ANY TIME BY
DESTROYING IT, BY DIRECTING ANOTHER PERSON TO DESTROY IT IN
YOUR PRESENCE, BY SIGNING A WRITTEN AND DATED STATEMENT OR BY
STATING THAT IT IS REVOKED IN THE PRESENCE OF TWO WITNESSES. IF
YOU REVOKE, YOU SHOULD NOTIFY YOUR AGENT, YOUR HEALTH CARE
PROVIDERS AND ANY OTHER PERSON TO WHOM YOU HAVE GIVEN A COPY.
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SECTION 5

1 IF YOUR AGENT IS YOUR SPOUSE AND YOUR MARRIAGE IS ANNULLED OR
2 YOU ARE DIVORCED AFTER SIGNING THIS DOCUMENT, THE DOCUMENT
3 IS INVALID.
4 YOU MAY ALSO USE THIS DOCUMENT TO MAKE OR REFUSE TO MAKE
5 AN ANATOMICAL GIFT UPON YOUR DEATH. IF YOU USE THIS DOCUMENT
6 TO MAKE OR REFUSE TO MAKE AN ANATOMICAL GIFT, THIS DOCUMENT
7 REVOKES ANY PRIOR DOCUMENT RECORD OF GIFT THAT YOU MAY HAVE
8 MADE. YOU MAY REVOKE OR CHANGE ANY ANATOMICAL GIFT THAT YOU
9 MAKE BY THIS DOCUMENT BY CROSSING OUT THE ANATOMICAL GIFTS
10 PROVISION IN THIS DOCUMENT.
11 DO NOT SIGN THIS DOCUMENT UNLESS YOU CLEARLY UNDERSTAND
12 IT.
13 IT IS SUGGESTED THAT YOU KEEP THE ORIGINAL OF THIS

14 DOCUMENT ON FILE WITH YOUR PHYSICIAN.”

S
History: 1989 a. 200; 1991 a. 281; 1993 a. 213, 45/;97a 206 /,g %
15 SECTION 6. 157.06((1), (2), (3), (5), (6), (7), (8), (9) and (10) of the statutes; (are/
16 p repealed and recreated to read:
— | (15706 Anatemical gifts.
~38\ 17 ° (1) DEFINITIONS. In this section:

#=+NOTE: Adult is not defined here because it is defined in s. 990.01 (3).

v
18 (a) “Agent” means a health care agent, as defined in s. 155.01 (4), or an

19 individual who is expressly authorized in a record that is signed by:}}yprmmpal to

20 make an anatomical gift of the principal’s body or part. N

A

#=#++NOTE: 1 modified the first clause of this definition to cross-reference the
definition of health care agent under ch. 155. In the second clause, rather than referring
to an individual who is authorized to make an anatomical gift on the principal’s behalf,
I refer to an individual who is authorized to make an anatomical gift of the principal’s
body or part. Idid this to clarify that an agent may only assume the principal’s authority
to make gifts with respect to the principal’s body or part, and not, for example, the
principal’s authority to make a gift of his or her child’s body or parts.
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SECTION 6
1 (b) “Anatomical gift” means a donation of all or part of a human body to take
2 effect after the donor’s death for the purpose of transplantation, therapy, research,

3 or education.

= NOTE: The UAGA definition of “anatomical gift” removes from the current law
definition the specification of what constitutes death (Jas determined in accordance with
s. 146.71”) - is this ok? | AR
{w\&{,@ wf  Can asla -g;'x c.;};m- yas i

4 (¢) “Decedent” means a deceased individual and includes a stillborn infant or

5 a fetus.

== NOTE: I deleted the phrase “whose body or part is or may be the source of an
anatomical gift” from the definition of “decedent.” All of the references to “decedent” in
the bill make sense withoyt this phrase, and the reference to “decedent” in UAGA section
11 () [this bill sub. (10) (&1 makes more sense without the phrase. Section 11 (j) refers
to a decedent who has made an unrevoked refusal -~ if a person has made an unrevoked
refusal, he is not an individual whose body or part may be the source of an anatomical

glft {‘wﬁq& wf B dasla
=+ NOTE: The UAGA comment to the definition of “decedent” includes a dis¢ussion
on whether to includes stillborn infants and fetuses in the definition of “decedent}, If you eom dasl
doinclude fetuses, do you want to specify to which fetuses this definition appliesgi.e., does
a fetus have to be dead to be a “decedent?’’ I left out the qualification that “decedent” AT

includes a fetus “subject to restrictions imposed by law other than this act,” because the ,
qualification is vague. Should the definition refer to specific restrictions? ’

(d) “Disinterested witness” means a witness who is not any of the following:

1. The spouse,\c}ﬁﬂsibling, grandchild, grandparent, or guardian of the

individual who makes, amends, revokes, or refuses to make an anatomical gift.

9 2. A person who exhibitj special care and concern for the individual who
10 makes, amends, revokes, or refuses to make an anatomical gift. s
‘%«?j}g Mg Awwjﬂ_w ﬁy other person to whom the anatomical gift could pass under sub. (10).
=+ NOTE: This bill uses the term “record of gift” in place of “document of gift.”
12 (e) “Donor” means an individual whose body or part is the subject of an
13 anatomical gift.
14 (f) “Donor registry” means a database that contains records of anatomical gifts

15 and amendments to or revocations of anatomical gifts.
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SECTION 6

(g) “Driver’s license” means a license or permit to operate a vehicle, whether
or not conditions are attached to the license or permit, that is issued by the
department of transportation under ch. 343.

(h) “Eye bank” means a person that is licensed, accredited, or regulated under
federal or state law to engage in the récovery, screening, testing, processing, storage,
or distribution of human eyes or portions of human eyes.

(1) “Guardian” means a person appointed by a court to make decisions
regarding the support, care, education, health, or welfare of an individual, and does

not include a guardian ad litem. approve d v

14

15
16
17

18
19

1 ,
> [P

() “Hospital” means a facility|licensedas a hospital under s. 50. 350ra facility

ﬂi T e{ﬁévg(

operated as a hospital by the federal government, a state, or a}subdlwsmn of a state.
(k) “Identification card” means an identification card issued by the department
Ve
of transportation under s. 343.50. « 3
\"4

== NOTE: Rather than defining “know” a§ havil{g actual knowledge, 1 required
actual knowledge in each instance that the termjknov&jis used.

e
#xNOTE: “Minor” is not defined here, because it is defined in s. 990.01 (20).

(L) “Organ procurement organization” means a person designated by the
Secretary of the U.S. Department of Health and Human Services as an organ
procurement organization. /

(m) “Parent” has the meaning given under s. 48.02 (13).

#sNOTE: The UAGA definition of parent provides little clarification. Thisbill uses
the definition of parent from the children’s code, which is in accordance with the UAGA
comment, and includes the specification from UAGA that a parent does not include a
person whose parental rights have been terminated ’(!af { Jowk TATher i %ﬁ#&

éﬁé@m%&ﬁ ‘g‘&f}gﬁﬁf -
(n) “Part” means an organ, eye, or tissue of a human being.” “Part” does not

mean a whole human body. Y

==+« NOTE: “Person” is not defined here because it is defined in s. 990.01 (26).
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SECTION 6

(0) “Physician” means an individual authorized to practice medicine or
osteopathy under the laws of any state.
(p) “Procurement organization” means an eye bank, organ procurement

o )

organization, or tissue bank. { rj‘\w yndivrdval

|

(q) “Prospective donor” means an individual who is dead or near death and has
been determined by a procurement organization to have a part that cquld be
medically suitable for transplantation, therapy, research, or education. @
who has refused to make an anatomical gift as provided under sub. (6§ is not a
prospective donor.

(r) “Reasbnably available” means able to be contacted by a procurement
organization without undue effort and willing and able to act in a timely manner
consistent with existing medical criteria necessary for the making of an anatomical
gift.

=+NOTE: T did not define “recipient” because it is only used twice. Instead I
incorporated the substance of the definition where UAGA uses the term.

(s) “Record” means information that is inscribed on a tangible medium or that

5'\&5%;3 %’@K%{i%ﬁf%&@%a (K A

- . . . ;’““s A
is stored in an electronic or other medmn}. pereeivable form

(t) “Record of gift” means a donor card or other record used to make an
anatomical gift, including a statement or symbol on a driver’s license or

identification card or in a donor registry.

=»NOTE: Please review the definition of “record of gift” which replaces “document
of gift.”

v
(w “Record of refusal” means a record created under sub. (6) that expressly
states an intent to bar other persons from making an anatomical gift of an
individual’s body or part.

=+ NOTE: This bill makes the defined term “record of refusal” rather than “refusal,”
because UAGA sometimes uses the term “refusal” to refer to any type of refusal to make
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SECTION 6

an anatomical gift, including an oral refusal. Alternatively, the bill could define the term
“refusal” and delete record from the definition.

1 (v) “Sign” means to do any of the following with present intent to authenticate
2 or adopt a record:
3 1. Execute or adopt a signature or tangible symbol.
4 2. Attach to or logically associate with the record an electronicgsymbol, sound,
5 or process. o cobd - 1
== NOTE: I added signature to . Y
== NOTE: “State” is not defined here because it is defined in s. 990.01 (40).
6 (w) “Technician” means an individual determined to be qualified to remove or
7 process parts by an appropriate organization that is licensed, accredited, or
8 regulated under federal or state law and includes an enucleator.
=»+*NOTE: This definition is rather vague. Can we be more specific?
9 (x) “Tissue” means a portion of the human body other than an organ or eye and
10 does not include blood unless the blood is donated for the purpose of research or
11 education. %f, o
*ﬁgo;: Rather than providirﬁg that tissue (and hence the term “part”) includes
blood only in the context of donationg for research or education, it would be clearer to
exclud b.lo.od from the definition ofﬁ:issu and to include specific reference to blood in
those provisions of s. 157.06 that apply to blood.
12 (y) “Tissue bank” means a person that is licensed, accredited, or regulated
13 under federal or state law to engage in the recovery, screening, testing, processing,
14 storage, or distribution of tissue.
15 (z) “Transplant hospital” means a hospital that furnishes organ transplants
, 16 and other medical and surgical specialty services required for the care of transplant
18 | ) Signing for a person who is physically unable.' If an individual who
““{9 is physically unable to sign a record under sub. (4) (a) i or (b) 1{(5) (a) {, (b) Ii/,/ (c)
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J v v /
1.,0r(d) 1., 0r (6) (a) 1. or (b) 1. directs another to sign the recoﬂd on his or her behalf,

the signature of the other individual authenticates the record a\s long as all of the
following conditions are satisfied:
(a) The signature of the other individual is witnessed by at least t 0 adults, at
least one of whom is a disinterested witness. %@
(b) The witnesses sign the record at the request of the 1nd1v1d\%al who is
|

[

physically unable to sign. ‘ NE
(¢) The record includes a statement that@/v:s signed and witn%ssed at the

request of the individual who is physically unable to sign. \‘\

s NOTE: I created this subsection to avoid repeating multiple times the process
for directing another to sign a record. o B Yes

me an anatomical gift before donor’s death.

(a) The donor, if he or she is at least 15 and one-half years of age or is an

emancipated minor.
(b) An agent of the donor, unless the donor S power of attorney for health care

instrument under ch. 155 or some other record

making an anatomical gift. G unemancipade 7 mm or

(c) A parent of the donor, if the donor is & minor and is not emancipated L

(d) A guardian of the donor.

#==NOTE: Sub. (3) does not specify the purpose of an anatomical gift as UAGA
Section 4 does, because the purpose is included in the definition of “anatomical gift.”

=+NOTE: What happens if individuals under sub. (3) (b) to (d) make conflicting
gifts, for example a guardian and an agent?

=»*NOTE: Participants in the meeting on March 14, 2007, requested that I amend
UAGA so that any person who may make an anatomical gift pertaining to a decedent may
also make a gift before the decedent’s death. I assume that the motivation for this request
is avoid having to wait until a person dies before a person under proposed s. 157.06 (8)
may execute an anatomical gift relating to a decedent. The last paragraph in the
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comment to UAGA Section 10 explains that UAGA is silent on whether a gift relating to
a decedent may be made when the subject of the gift is near death or only after death.
{ vy The comment suggests that under UAGA, a person could make a gift [under 157.06 (9)
\J in this bill] relating to a decedent before the subject of the gift dies. If you are not satisfied
9
t

o with the UAGA scheme, I suggest amending proposed s. 157.06 (9) to specify that a gift

> ] may be made before death. (Something to thig effect, “A person who is authorized to make

an anatomical gift under sub. (8) may do so when the subject of the anatomical gift is near

/ death or after the subject has died by doing any of the following.”) This solution is better

than amending proposed s. 157.06 (3) to allow more people to make gifts before a donor’s

i death, because it maintains the distinction between gifts made without any specific
gj anticipation of death and those made with specific anticipation of death, and it avoi ‘the <

necessity of specifying a priority for those who may make %gi%under proposed sub. (3).

nwed ) (Cs

1 ~ (4) aner of making an anatomical gift before donor’sge:;;‘l-l? (a) A
dono}j{ may make an anatomical gift by doing any of thé fbllowingz
1. Authorizing a person to imprint on the donor’s driver’s license or
identification card a statement or symbol that indicates that the donor has made an
a%atomical gift.
R 2. Including an anatomical gift in his or her will.

3. If the donor has a terminal illness or injury, communicating the anatomical

gift by any means to at least two adults, at least one of whom is a disinterested

witness.

10 4. Signing a donor card or other record that includes an anatomical gift or, if
11 physically unable to sign a record, by directing another individual to sign the record
12 as provided/{W i ‘A
13 5. Authorizing a person to include @/a%onor registry a statement or symbol
14 that indicates that the donor has made an anatomical gift.

wlgigiiérg igdjygg@under sub. (3) (b) to (d){toymay make an anatomical gift of
16 a donofs body or part during the donor’s life:by (icing any of the following:

17 1. Signing a donor card or other record that includes an anatomical gift or, if
18 physically unable to sign a recordgjégr directing another, | o sign the record

19 as provided in sub. (2).
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'/
ing @ /tfo 1nclude@/::10nor registry a statement or symbol

2
3
4
5
6 does not invalidate the anatomical gift.
7
8
9

& (d) An anatomical gift made by will takes effect upon the donor’s death whether
or not the will is probated. Invalidation of the will after the donor’s death does not
Ly invalidate the anatomical gift.

=+ NOTE: I reorganized this subsection so it doesn’t mix the treatment of donors
and others authorized to make an anatomical gift. Also, I added a clarification under par.
{(b) that this section applies only to gifts made during the donor’s life, since statutory

section titles are not binding. cS
e B

L5 10 5) Amendlng or revoking anatomical gift before donor’s death (a)

Subject to sub. (7), a donor may amend an anatomical gift of his her body or part@/

by doing any of the following:

1. Signing a record that amends the anatomical gift or, if physmally unable toé e 244
2

3. If the anatomical gift was not made in a will and the donor has a terminal

18 illness or injury, by communicating in any manner an amendment of the anatomical
19 gift to at least two adults, at least one of whom is a disinterested witness.
20 4. If the anatomical gift was made in a Wﬂ},; ,
(“ametding a @ng@unW
22 (b) Subject to sub. (7), a donor may revoke an anatomical gift of his or her body

23 or part by doing any of the following:
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i o | O 3. If the anatomical gift was not made Tnawill and if the donor has a terminal
% / 6 illness or injury, communicating in any manner the revocation of the anatomical gift
o A 7 to at least two adults, at least one of whom is a dlsmtersted Wltness ]
8

NPestroying or cancelling the record of gift, or t e pbrtion 0 tecord of gift

used to make the anatommal gift, with intent to revoke the anatomical gift.
—_ S @

O Sl

(c) Subject to sub. (7) gan 1nd1v1&(1?§who is authorized to make an anatomical

13 gift under sub. (3) (b) to (d) may amend an anatomical gift of a donor’s body or part

14 . before the donor’s death by doing any of the following:
15 1. Signing a record that amends the anatomical gift or, if physu:ally unable to
16 %A slg;} directing another to sign the record as provided ¢ b (2, ,

ol £ . e M ‘ ¥

natomlcal glft either expressly or by 1ncons1stency

5,
. s 5 o

(d) Sﬁbject to sub (7),gan 1nd1v1dua1 who is authorized to make an anatomical
<SS
gift under sub. (3) (b) to (d) may revoke an anatomical gift of a donor’s body or part

21 - before the donor’s death by doing any of the following:

92 1. Signing a record that revokes the anatomical gift or, if physically unable to
sign, directing another to sign the record as provided @andey ub. (2).
= . g{/‘&/ - g -

%&ewoﬁy  anatomical

P record of gift that revokes
25 gift élther expressly or by 1nc0n51stency

| ”’“";é;%;ag%y é%;ég?%fé ¥

ﬂr*/
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Wi

§
i

3./ Béstroylng or cancelhng the record of gift, or the portion of the record of gift

used to make the anatomical gift, with intent to revoke the anatomical gift.

«»*NOTE: Asunder sub. (4), I separatedthe treatment of donors and othersand also
separated the treatment of amendment and revocation. @ o B

(6) "Refusal to make an anatomical gift; effect of refusal. (a) An

" individual may refuse to make an anatomical gift of the individual’s body or part by

doing any of the following:

1. Signing a record refusing to make an anatomical gift or, if physically unable
to sign, directing another to sign the record as provided in sub. (2).

2. Including a refusal to make an anatomical gift in the individual’s will,
whether or not the will is admitted to probate or invalidated after the individual’s
death.

3. If the individual has a terminal illness or injury, communicating in any
manner a refusal to make an anatomical gift to at least two adults, at least one of
whom is a disinterested witness.

(b) Anindividual who has made a refusal to make an anatomical gift underpar’)

end or revoke the refusal to make an anatomical gift by doing any of the

following: Wy subsed o 47

1. Signing a record amending or revoking the refusal to make an anatomical

gift or, if physically unable to sign, directing another to sign the record as provided
in sub. (2).
2. If the refusal to make an anatomical gift was made in the individual’s will,

ﬁ;)i} amending or revoking the will:™

!! {
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‘fg L1 . 8. If the individual has a terminal illness or injury, communicating in any
ol |

§ a2 manner an amendment to or revocation of the refusal to make an anatomical gift to
< v/ 3 at least two adults, at least one of whom is a disinterested witness.

NI

vy

R I

7 refusal, that evidenced the refusal to make an anatomical gift, with intent to revoke

the refusal to make an anatomical gift.

9 (¢c) Except as provided in sub. (7) (h), in the absence of an express, contrary

T the vebusal
~Was made 1h a Ye
oo

10 indication by an individual set forth in a refusal to make an anatomical gift under

i ww
11 /%@WM individual’s unrevoked refusal iinder par. (a} to make an anatomical gift {M e

f2 of his or her body or part bars all other persons from making an anatomical gift of >
( /13 the individual’s body or part.

=+ NOTE: UAGA section 7 (¢) provides that an individual who has made a refusal
may amend gr revoke the refusal. Refusal is defined as a record, so it does not include
an oral refusal under UAGA section 7 (a) (3). Therefore an oral refusal cannot be
amended under UAGA section 7 (¢). I assume that the UAGA drafters did not intend to
preclude amending or revoking an oral refusal. Again in UAGA section 7 (d), I assume
the use of the term refusal is not meant to excl e refusal that fm’gde oraﬂy

A

“{},g !z? VL&S %s;i} y

14 (7) Preclusive effect of anatomical gift, amendment, or revocation. (a)
A 15 Except as provided in par. (g) and subject to par. (f), in the absence of an express,
?ﬁ" zf?”*”“ I R <
5 A //16 contrary mdlcatlon by the donor, aan 1nd1v1dual jother than the donor may not make,
e

has
17 amend, or revoke an anatomical gift of the donor’s body or part if the donorrg;n
,.@m o
18 anatomical gift of his or her body or part under sub. (4) (a) oy amendmeﬁt under ) )
, ; 5

19 sub. (5) (a).

T §
=+ NOTE: Should the 2nd to last line in paragraph (a) specify “that” part? Also, /
should that line refer to an “unrevoked” anatomical gift?
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(b) A donor’s revocation of an anatomical gift of the donor’s body or part under
sub. (5) (b) is not a refusal to make an anato;;ibal gift and does not bar another
»f"mdlvu{lw\@fﬁﬁthomzed to make an anatomical gift under sub. (3) from making an
: anatomical gift of the donor’s body or part under sub (4) and does not bar an’ - /“
ﬁnm who is authorized to make an anatomical glft under sub. (8) from making

T

v
an anatomlcal gift under sub. (9).

(c) If Q’%@ other than the donor makes an unreveked anatomical gift of the p
STeT: Shyped g ' v = o
donor s body or part under sub. (4) (b) or {nyan amendment gnder sub. (5) (o), another e jm;

m;;t amay not(make, mend or revoke the anatomical gift under sub. (9} Py

(d) If an 1nd1v1dua T'zother than the donor revokes an anatomical glft of the

\ . from making an anatomical gift of the donor’s body or part under sub. (4) or (9).
[ M

13 (e) An anatomlcal gift ofa parﬁls made under sub. (4) or in an amendment
_On expressy - ot o f@@ no €S bedy
under sub. (5). 8 contrary 1nd1cat1on by the p %perso ‘who made the afratomical
PR A '
glft is not a ref;;é,\? to make an anatommal gift of another part of the ﬁ donor/or a

A
limitation on a later anatomical gift of another part of the donoy’ -/7\ WM
(dorecd i)
=NOTE: Paragraphs (e) and (f) provide that a gift of a part that is made before the
donor’s death does not limit expansion of the gift after death. Should the bill also provide
that a gift made after death does not limit later expansion of the gift by another, or would
these provisions not be relevant to gifts made after death?

17 (f) An anatomical gift of a part that is made under sub. (4) or in an amendment
18 under sub. (5) for a specified purpose for which an anatomical gift may be made,
19 absent an express,contrary indication by thesf n d1v1§£§%;h0 made the anatomicalw
20 gift, does not hmlz an 1»{1f1~1“\;1d1~1;1j1y E;I;; making an anatgmlcal gift of the part under
21 sub. (4), (52&01' 9 foxg% any of the other purposes for which an anatomical gift may be

g

22 made.
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(A Alsy Jos Lt alloas | 55%5‘“"‘ { &pail e, gECTIONG
?wessﬁ of o f/:”ﬂf&f? swo {?} o s ¢ ok

- “’ _ w=Note: 1don’t think this clear y‘accomphshes what-is-described inthe comment

"'to UAGA section 8 (f). The comment states that if a person makes a gift for one purpose,
that person or another may expand the gift to include another purpose. This language
appears to allow a person to substitute, not just expand, the purpose of the gift. ﬁM

(g) If a donor who is an unemancipated minor dies, a parent of the donor who
is reasonably available may revoke or amend an anatomical gift of the donor’s body
or part.

has

(h) If an unemancipated minor Who/{made a refusal to make an anatomical gift

under sub. (6) dies, a reasonably available parent of the minor may revoke the

minor’s refusal to make an anatomical gift.

= NOTE: I assumed that a parent should be able to revoke any kind of refusal,
including an oral refusal by a minor suffering a terminal illness, not just a refusal made

in a record that is signed by the minor.
> God)

(8 my make an anatomical gift of decedent’s body or pari? (a)

and

Except as provided in sup/ (6) @ﬂ?r)\ and subject to pars. (b) and (c), any member of

“the followmg classes offiqdlv1duals, in the order of priority listed, who is reasonably

available may make an anatomical gift of a decedent’ s body or part’

1 A person who was the decedent s agent at the time of the decedent’s death ;

”M-«vmm,v«m

N
(b) to make an anatomlcal glft of the decedents body or part.

2. The spouse of the decedent.
3. The adult children of the deceden}:.

. The parents of the decedent.

. The adult siblings of the decedent.
. The adult grandchildren of the decedent.

4

5

6

7. The grandparents of the decedent.

8. Adults who exhibited special care and concern for the decedent.
9./

st

<z‘/"k«>
£

P

CW s w prpovd s
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1 10. Any other persons who have authority to dispose of the decedent’s body.

+»=*NOTE: Who is covered under Sﬁbd 10? Is it just a superintendent of an
institution under 157.02, or a coroner or medlcal examiner under s. 979.02? If so, doyou
want to specify these people? /

2 (b) If the members of a class o ;;ndlx}lci:lﬁder par.(a) 1., 3.,4.,5.,6., 7., or

3 9. have priority to make an anatamical gift of a decedent’s body or part under par. (a)

4 and the class consists of more than one member, any member of the class may make

5 an anatomical gift unless that member or the person to whom the anatomical gift will

6 pass under sub. (103/ has actual knowledge of an objection by another member of the

7 class, in which case the anatomical gift may be made only by a majority of members

8 of the class who are reasonably available. .

=+ NOTE: Please review my rewrite.

9 (¢c) A person may not make an anatomical gift of a decedent’s body or part if,

10 at the time of the decedent’s death, a person who is a member of a class with higher

11 priority under par. (a) is reasonably available @6%1/

ces) (o B
1»3@ — 9 1Mzumgr of making, amending, or revoking an anatomical gift of
SRV L
14 decedent’s body or part.’ (a) A person authorized under sub. (8) to make an
5 anatomical gift of a decedent’s body or part may do so by doing any of the following:

1. Signing a record of gift.

Y, ing an oral communication of an anatomical gift that is electronically

.\ ﬁ;king an oral communication of an anatomical gift that is
20 contemporaneously reduced to a recor m is signed by the individual receiving

21 the oral communication. G {% %a‘?
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ﬁ{‘”"”

at has hrgher priority to make an

(b)) A me;mber«» of a class of @uals“‘

anatomical glft under subw (8) than the K 1v1dualjwho made an anatomical gift

3 under par. (a) may amend the anatomlﬂcal gift) except that if 1 more than one member
4 of the class w1th hlgher priority is reasonably ;vallable the agreement of a majority
5 of the reasonably avallable members is required to amend the anatomlcal gift. ;
6 (¢) 1. Subject to subd. 2 a member of a class of in @1V1d}1a1§that has hlghergﬁ;
7 priority to make an anatomical gift under sub:(8)- than t. the d}z@ga%mho made arﬁ
8 anatomical gift under par. (a) may revoke the anatomical ;ft;, except that if more
9 than one member of the class with higher priority is reasonably available, the
10 agreement of @at least one-half of the reasonably available members is required to
11 revoke the anatomical gift. ¥
12 2. A revocation of an anatomical gift under subd. 1. is effective only if before
13 an incision is made to remove a part from the donor’s body or before invasive
14 procedures have i@eiggi?rlﬂto prepare the recipient, the procurement organization,
15 transplant hospital, or physician or technician has actual knowledge of the
16 revocation. ’
17 @ A person who is authorized to amend or revoke an anatomical gift under par.
18 (b) or (c) may do S0 orally or by mcludmg the amendment or revocation in a record

R 51

I ——

19

20 5 the md1v1dual receivi
§
5

21 makmg the

atomical gift, the sentences requl ed under sub 23) (a) If the
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T/,
§
1 % bones or tissues that are the subject of the anatomical gift or any limitations on the

2

10

11
12
13

Swiha /
k‘“ypes of organizations that recover, process, or distribute Mnes or tissues. /
S RS . 7

s I

****N OTE: I restructured this subsection.

S————

7

urrent law wfﬁ? 06

B T TR

(10) '‘Persons that may receive anatomical glfts, purpose of glfts. (a) An
anatomical gift may be made to any of the following persons named in the record of

gift:

+NOTE; What is the purpose of par. (a)? Isitto require thatif arecipient is named
in the record of gift, the gift must pass to the named recipient? Isit to provide that a gi
may be made only to the persons listed? Is it to state who may receive a gift?

#»NOTE: Should this subsection refer to persons specified in an “anatomfical gift”
rather than persons specified in a “record of gift?” As written it is not applicable to to
anatomical gifts made orally. (This question is applicable to pars. (a) (intro.),Ad), and (e).)

1. For the purpose of research or education, a hospital, accredited medical
school, dental school, college, university, organ procurement organization, or other

appropriate person.

s+ NOTE: I assumed from the comment that the purpose of research oreducation
is supposed to apply to all the recipients. Please let me know if this is not correct.

2. Subject to par. (b), an individual into whose body /t fﬁgﬁggedent’s“‘ipart is
w S

intended to be transplanted.

=*NOTE: Rather than defining “recipient” this bill includes the substance of the
definition in this subdivision. Also, sincetheintroduction to this paragraph provides that
the recipient is named in the record of gift, I deleted the redundant requirement in this
subdivision that the person making the anatomical gift designate the recipient.

3. An eye bank or tissue bank.
4. An organ procurement organization, as custodian of a part for transplant or

therapy.

)

= NOTE: I added subdivision 4. because in the March 14, 2007 meeting the group

requested clarification that a person may make a gift to a specific OPO. Should an OPO

still be included in subd. 1, i.e. does an OPO ever accept a gift for research or education?
2

(b) Ifa parm to an individual under par. (a) focannot be transplanted

into the mdiv:tdﬁal the part passes in accardance with par. (d) 1., 2., or 3 Whlchever j
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{is applicable,) absent an express, contrary indication by the person making the
Nt i s st

anatomical gift.

(c) If an anatomical gift of one or more specific parts or all parts is made in a
record of gift that does not name a person under (a) 1. to 4. as the person to whom
the anatomical gift is made, but identifies the purpos for which)the anatomical gift
T e uﬁ ~of
{\W all of the following apply: __/

1 If the the purpose of the anatomical glft is transplantatlon or therapy, the

part passes as prov1ded @ par.
f% : = T ) d
2. Ifthe purpose of the anatomical gift is researchor education, the part passes

to the appropriate procurement organization.

=+ NOTE: Why say the “appropn mstead of directing that

the part pass as prowded c?ﬁ‘@ pard '.' =V } P Pt *?’é’\i/

‘3. If more than one purpose of an anatomical gift is set forth in@éc/ord of gift,

but the purposes are not set forth in any priority, the par@gg}:all be used for
transplantation or therapy, if suitable, and if the partg] cannot be used for

transplantation or therapy, may be used for research or education.

=+ NOTE: Subdivision 3. is UAGA section 11 (d). Please verify that UAGA section
11 (d), like par. (c), applies only to to gifts of specific parts, and not also to a gift of a body.

(d) If an anatomical gift of one or more specific parts is made in a record of gift
that does not name a person under par. (a) 1. to 4. as the person to whom the

anatomical gift is made and does not identify the purpose of the anatomical gift, the

# R
fiﬁ g'x% 5

parts may be used only for transplantatlen or therapy, and the parts pass w
e o el ﬁﬁ P f”s:?“"»f ; ff pre {“gﬁf - T 7, -

st

rappropriate-
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1
2
égj;3 7 (e) If arecord of gift specifies only a general intent to make an anatomical gift
WM”'Z by words such as “donor ” “organ donor or “body donor,” or by a symbol or statement
fw : @m@v ke
5 of similar meaning, thex@onor s anatomlcal glft may be used only for the pur pose of
$ . —
.

8 pursuant to pars. (a) to (e) or is not used for transplantation, therapy, research, or

9 education, custody of the body or part passes to the person who is obligated to dispose

10 of the body or part.

= NOTE: Do -you want to be more specific as to who is-obligated to dispose of the
body? You could provide that unless the superintendent of an institution where the
deceased resided is required under s. 157.02 to dispose of the body, the coroner or medical
examiner is responsible for disposing of the body, as under s. 979.09.

11

12 the peréon has actual knowledge that the anatomical gift was not effectively made
13 under sub. (4) or (9) or if the person has actual knowledge that the decedent made
14 a refusal to make an anatomical gift under sub. (6) that was not revoked. For

a1 5, % ¢ b
15 purposes of thlsgsubsect10§ if a person has actual knowledge that an anatomical gift
16 was made on a record of gift, the person is deemed to have actual knowledge of any
17 amendment or revocation of the anatomical gift or any refusal to make an anatomical

18 gift that is on the same record of gift.

=sNOTE: UAGA Section 11 () refers to a refusal, which is defined only as a refusal
made in a record. I assume that the first sentence of this paragraph is intended to cover
any type of refusal, including a refusal that is made orally.
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==NOTE: “Know” is defined in UAGA as having actual knowledge. I substituted
the definition each time the term “know” is used. Hence in the last sentence of thls
paragraph, a person is deemed to have actual knowledge, ok?

=»NOTE: Rather than saying a gift was “not effectively made,” do you want to say
the gift was not made as provided under sub. (4), (56), or (9)?

ansnlantatlon or therapy RYAR
f@é ‘ i :;:} f SAIGE g g fwﬂ%ﬂ%
M;%f “2\3 (11) Search and notification.' (a) Alllof the followmg personsj’shall make a |

/f/

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22

g

yreasonably believes to be dead
> /‘;\\fi Thom Am

or near deat ifor arecord of gift or a record of refusal or other information identifying

o tHe

reasonable search of@ndividual #h

the individual as a donor or as an individual who has refused to make an anatomical
gift.

1. A law enforcement officer, fire fighter, emergency medical technician, first
responder, or ambulance service provider.

2. If no other source of information is immediately available, a hospital, as soon
as practical after the individual’s arrival at the hospital.

(b) Ifa recbrd of gift or record of refusal is located by a search under par. (a) 1.,
and the individual or deceased individual to whom the record or gift or record of
refusal relates is taken to a hospital, the person responsible for conducting the search
shall send the record of gift or record of refusal to the hospital.

(¢) A person is immune from any criminal or civil liability for failure to
discharge the duties imposed under this subsection but may be subject to an
administrative sanction for such failure.

S e B
(12) 'Delivery of record of gift not required; right to examine. (a) A

record of gift need not be delivered during the donor’s lifetime to be effective.
(b) Upon or after an individual’s death, a person who has possession of a record

of gift or a record of refusal relating to the individual’s body or parf@/s}::ﬁ allow any



17

18
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person who is authorized to make or object to the making of an anatomical gift of the

&

individual’s body or part, prilany person to whom the body or part could pass under

v
sub. (10), to examine and copy the record of gift or record of refusal.
CS s B

7 (13) Rights and duties of procurement organization and others. (a) A

procurement organization shall do all of the following when a hospital refers an

individual who is near death or who is deceased to the procurement organization:

=+ NOTE: I reorganized this subsection to group all of the duties of a procurement
organization in one paragraph. The requirement that the department of transportation
provide POs access to information [UAGA Section 14 (b)] is in ch. 343.

#=+NOTE: Perhaps this paragraph should refer to a decedent rather than a
deceased individual, particularly if it is important to incorporate the substance of the
definition of decedent.

‘f\;}i&v wy\gﬁa @X’%%&%’%Cﬁ E

1. Make a reasonable se rc]??“‘t therecords of the department of transportation

anda donor registrythatit has actual knowledg

w for the geographical area

in which /decedentiresides or resided to ascertain Whether the individual is a donor.
(g i diwd doal

2. Make a reasonable search for any person under sub. (8) having priority to

ghi:% 4 &.«’U@%j
Fae%\

»NOTE: Is this supposed to require the PO to search for the person with highest
priority or just any person who has any authority to make a glft" /

record of refusal and the minor dies, unless the procurement organization has actual
knowledge that the minor was emancipated, conduct a reasonable search for the
parents of the minor and provide the parents an opportunity to revoke or amend the

anatomical gift or record of refusal relating to the minor.

«»*NOTE: Why does this subdivision require a sealjch for. t;he parents only after the
minor dies, and not when the minor is near death‘7 ; TANE ,\75»;w 1A

e/"

4. If the procurement agency receives mformatlon about an anatomical gift of

the individual’s body or part that under sub. (10) passes to a person other than the
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procurement organization, promptly advise the other person of relevant information

regarding the anatomical gift.

=+*NOTE: The second sentence in UAGA Section 14 (g) is not clear. It states that
if a PO receives information that an anatomical gift to any other person was made,the PO
must advise that person. I interpret “a gift to any other person” as a gift that specifies
who is to receive the gift. It is clear from the comment, that the intent is to makes sure
that a PO informs a person to whom a gift should pass under sub. 9 of the gift. Is my
change ok?

(b) When a hospital refers an individual who is dead or near death to a
procurement organization, the procurement organization may conduct any
reasonable examination to ensure the medical suitability of a part that is or could be
the subject of an anatomical gift for transplantation, therapy, research, or education
from a donor or a prospective donor. Unless otherwise prohibited by law, an

examination under this paragraph may include an examination of all of the donor’s

~or prospective donor’s [individual’s] medical or dental records. During the

examination period, measures necessary to ensure the medical suitability of the part
may not be withdrawn unless the hospital or procurement organization has actual

knowledge that the individual expressed a contrary intent.

== NOTE: The first sentence of this paragraph [UAGA Section 14 (¢)] starts with
a reference to an “individual” and then uses the term “donor or prospective donor.” This
is confusing because a “prospective donor” is defined as a individual who is determined
by a PO to have a medically suitable part and who has not refused to.make a gift. Does
this mean that the PO can conduct an examination only after determining that an
individual is a donor or prospective donor? That doesn’t make sense. Further the stated
purpose of the examination is to “ensure” medical suitability, i.e. to make sure or
guarantee that a partis suitable. Should the PO be “determining” rather than “ensuring”
medical suitability? Is this how the first sentence should read: “When a hospital refers
an individual at or near death to a procurement organization, the procurement
organization may conduct a reasonable examination to determine whether a part of the
individual that is or could be the subject of an anatomical gift is medically suitable for
transplantation, therapy, research, or education.”

s+ NOTE: The bill moves the substance of UAGA Section 14 (d) into the paragraphs
that authorize examinations.

(¢) Unless otherwise prohibited by law, at any time after a donor’s death, the

person to whom the donor’s body or part passes under sub. (10) may conduct any
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reasonable examination, including an examination of all of the donor’s medical or
dental records, to ensure the medical suitability of the donor’s body or part for its

intended purpose.

=»NOTE: Again, should “ensure” be “determine?” What is the “intended purpose
of a body or part?” Does this refer to the functlon of the part, or is it the purpose of the
anatomical gift? < ’

(d) Subject to sul;f (10)(0 ('5

(20), and (21), the rights of the person to whom an
anatomical gift of a part passes under sub. (10) are superior to the rights of all others
with respect to a part. The person may accept or reject an anatomical gift in whole
or in part. A person who accepts an anatomical gift of a part shall cause the part to
be removed from the donor’s body after the death of the donor and before embalming,

burial, or cremation and without unnecessary mutilation.

#»++NOTE: Why is this paragraph made subject to sub. (10) @ ? Th1s is UAGA section
14 (h), which is made subject to UAGA section 11 (i).

=+NOTE: Is it intended that the first two sentences of UAGA Section 14 (h) only
apply to parts and not bodies? Since the third sentence of (h) applies to gifts of bodies,
and all the other sentences apply only to parts; I moved the third sentence to a different
paragraph. The last sentence requires removal of a part “upon” the death of the donor
-- I'changed it to “after” the death, ok?

(e) Subject to the terms of a record of gift and this section, a person who accepts
an anatomical gift of an entire body may allow embalming, burial, cremation, or use

of the remains of the body in a funeral services.

== NOTE: Should “record of gift” be “anatomical gift in order to include gifts made
orally?

(f) A physician who attends a decedent at death or determines the time of death
may not participate in the procedures for femoving or transplanting a part from the
decedent.

(g) Only a physician or technician who is qualified to do so may remove a part
from the body of a donor.

«+«NOTE: I changed this [UAGA Section 14 (j)] to be a qualification on which
physicians or technicians may remove parts, rather than a broad grant to remove parts.
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i i
(14) Coordmatlon of procurem?t and use. Eachm in this state

shall enter into agreements or affiliations with procurement organizations for

coordination of procurement and use of fanatommal gifts.
C5Y(ne &

(15) Prohibited acts related to records. Any person who intentionally

falsifies, forges, conceals, defaces, or obliterates a record of gift, an amendment or
revocation of a record of gift, or a record of refusal for pecuniary gain is guilty of a
Class H felony, except that notwithstanding the maximum fine specified in s. 939.50

(3) (h), the person may be fined not more than $50,000.

== NOTE: Should this also apply to falsification, etc or amends to or revocatmns :
of records of refusal?. — o

Sioe)

(16) Immunity. (a) A person Who acts, or in g(fod faith attempts to act, in

accordance with this section or with the applicable anatomical gift law of another

state is not liable for the act in a civil actmn criminal prosecution, or admmlstratlve

i
e

{ o He wuse of +he @m%i; or Ony b
proceeding. My wr b et s Ahe sukiect 5
i R ﬁﬂﬁ?ﬁfﬁié‘_&; sl
nd the person’s estate are not liable |
/

et
(b) A person whomakes an anatomical gift ar

for any injury or damage that results from the making @f/ the anatomical g1ft/
‘&
(¢) A person may rely o representatlons//igde by an individual listed under

sub. (8) (a) 2., 3., 4., 5., 6., 7., or 8. as to the individual’s relation to a donor or
prospective donor in determining whether an anatomical gift of the donor’s or

prospective donor’s body or part has been made, amended, or revoked.

= NOTE: Shouldn’t this say that a person may rely on a representation made by
an individual purporting to be an individual under sub. (8) (a)?
C8)bhah

ﬂ_i 17) Law governing validity; choice of law as to execution of record of
ost &

??lft; presumption of validity (a) A record of gift is valid if executed in accordance

with any of the following:

1. This section.
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2. The laws of the state or county where it was executed.

3, The laws of the state or county where the individual making the anatomical

‘ A heud
gift W‘&s*domlcﬂed, ag a place of residence, or was a national at the time the record

of gift was executed.
w. AT Q

SR ——

- (18) 'Donor Registry. The departme

Subse Co
of health and family services may

establish a donor registry. If the depaytment of health and family services
establishes a donor registry under this paragraph, the department of transportation
shall cooperate with the department of health and family services in establishing the
donor registry. The department of health and family services shall promulgate
administrative rules governing any donor registry established under this
paragraph. AR

(19) ' Effect of anatomical gift on advance health care directive. If a

prospective donor executed a declaration, as defined in s. 154.02 (f)i or a power of
attorney for health care instrument under ch. 155{measures necessary to ensure the
medical suitability of an organ for transplantation or therapy may not be withheld
or withdrawn from the prospective donor unless the declaration or power of attorney

for health care instrument expressly provides to the contrary.

s i T e

e M
.~ = NOTE: -The exception in the-of UAGA Section 21 only adx

sesﬁedmh%

in the»«exceptmn 7
g g, ‘b% e ,,/

ey f’;lot powe;s«ofﬁttorney, but the esfnment refers to an excgpim)n or bo SOW o /
MM S M kY

T SECTION7. 157.06 (4) of the statutes is renumbered 157.06 (20) and 157.06 (20)
(am) (intro.), 1., 2. and 3., as renumbered, are amendei;o, ad:

o
157.06 (20) (am) (intro.) The coroner oz;jggdféai examiner may release and

permit the removal of a part from, a ﬂééggent specified in par. (ag) within that

J

official’s custody, for transplan /;%fon or therapy, including to a tissue bank under the

requirements of sub (4}% QZ) if all of the following apply:
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.e SECTION 7

1. The official has received a request for the part efthe-body from : Tlospltal

physician o‘r organ procurement organization.

e
\ rd

2. The 01"{101&1 has made a reasonable effort, taking into acco;&ﬁt the useful life

f

of the part of the body, to locate and examine the decedent’ imedlcal records and,

subject to sub. (Qm‘—)«g 23), inform individuals listed in sub. {;Bﬁ—éa) (8) of their option to

/

make, or object to makmg, an anatomlcal gift.

/
y

3. The official d es not}( ‘have actual knowledge of a refusal to make an

anatomical gift or contrary indication by the &ecedent or of an objection by an
individual having priority tmgct as listed i in 5ub Brtay (0).

History: 1971 c. 405 93; 1971 ¢. 213 5. 5; 1977 c. 46, 124; 1979;\4758 53,1979 ¢c. 224 5. 2202 (45) 1981 ¢. 20, 290; 1983 a. 485; 1985 a. 286, 315, 1985 a. 316 5. 14,
Stats. 1985 s. 157.06; 1989 a. 105; 1989 a. 298 ss. 3, 10m, 11m; 1991 a. 32; 1995 a. 27 s. 9126(19) 1997 a. 52, 206, 305; 1999 a. 83; 2001 a. 103; 2005 a. 229, 230.

SECTION 8. 157.06 (4m) of E\he statutes is renumbered 157.06 (21) and 157.06

(21) (a) (intro.) and 1., (¢), and (e) 1 aﬁd 2., as renumbered, are amended to read:

157.06 (21) (a) Subject to par (E) for a decedent who meets the criteria for a

determination of death under 8. 146 71, Who is a donor er-efwhem ananatomical gift

hasJeeen—made—under—s&b—@} and who i‘s within the jurisdiction of a coroner or

medical examiner under ch. 979, any vascularlzed organ that is the subject of an
‘x

anatomical gift may%e removed by a physician, w1th1n a time period compatible with

preservation of the organ for purposes of transplantatlon if all of the following take
%

,/ 5

lace: \

f****NOTE Should reference to purposes of transﬁgantatlon be for purposes of
transplantatlon or therapy? This also applies to par. (¢). %

‘Eﬁ
/ §

i Immediately after the hospital in which the doner or potential decedent;or

deeeéent donor is located contacts the organ procuremenﬁa orgamzatlcn designated

for the region of which the hospital is a part concerning the ‘potential donation, the

Y
§

organ procurement organization shall, by oral conversation, ‘provide notice to the

coroner or medical examiner or his or her designee of the referral of the donor; or
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SECTION 8/
\ /!
\ f,/
potential deeeéent%r—deeedea% donor and shall provide notice of the referral fo the

s,

district attorney or his or her designee.

(¢) For ag decedent specified under par. (a), as authorlzed under the
requirements of t}gs section by the coroner, medical examiner, or de31gnee with
jurisdiction over th;\zdecedent any part other than a vasculari»zéd organ that is a
subject of an anatomléal gift may be removed by a physmmﬁfand any part that is
tissue or bone may be reﬁﬁmved by a technician or tissue b@ﬁiﬁ employee, within a time
period compatible with p\rgservatlon of the part for pgrposes of transplantation.

(e) 1. A physician who removes an organ from ; decedent under this subsection
shall complete a form, as spemﬁed in sub. {9m}”(_2_4_1) (a).

2. A physician, techn1c1anz, or tissue bgnk employee who removes tissue, other

,«

than cardiovascular tissue, from a dec%dent under this subsection shall complete a

 form, as specified in sub. (9m) (24) (b).

e

Cross Reference: Cross Reference: Cross Reference: . See also ¢h, HFS’&VI 37, %Wis. adm. code.Cross Reference:
History: . 1971.c. 40'5,.93; 1971 ¢. 213 5.5, 1977 ¢. 46, 124; 1979.¢. 175.5.53; 1§79c 221'5.72202(45); 1981 ¢. 20, 290; 1983 a. 485; 1985 a. 286, 315; 1985 a. 316s. 14;
Stats. 1985 5. 157.06; 1989 a. 105; 1989 a. 298 ss. 3, 10m, 11m; 1991 a/32; 1995 a, 275 9126 (19); 1997 a. 52, 206, 305; 1999 a. 83; 2001 a. 103; 2005 a. 229, 230.

SECTIONS. 157.06 (4r) of statutes isrenumbered 157.06 (22) and 157.06 (22)
(a) 3., as renumbered, is a;ﬁended to rea‘d

157.06 (22) (a) 3./kfpon receipt of a nd%ﬁcation under subd. 2., the tissue bank
so notified, if willi}}g to receive the tissueiidonation; shall contact an available
individual, under;/ghe priority established iré?sub. 3)(a) (8), to request that the

individual ma}{e an anatomical gift of all or a pagt of the decedent’s tissue.

?:

History: 1971 c¢. 405 93; 197;C 21355, 1977 ¢. 46, 124: 1979 ¢. 1755.53; 1979 ¢. 221 5. 2202 (45) %981 c. 20, 290; 1983 a. 485; 1985 a. 286, 315, 1985 a. 316 5. 14;
Stats. 1985 5. 157.06; 1989 a. 105 1989 a. 298 s5. 3, 10m, 11m; 1991 a. 32; 1995 a. 27 5. 9126 (19); 199’?21%;206 305; 1999 a. 83; 2001 a. 103; 2005 a. 229, 230.

SECTION 10. 157.06 (6m) of the statutes renumbered 157.06 (23) and

amendeﬁf to read: %
/15’7 .06 (23) CONSENT FOR OR LIMITATION ON CERTAIN USES OF BONES OR TISSUE;

REQUIREMENTS. (a) A hospital, organ procurement organiiation, tissue bank, coroner,

{
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SECTION 10

or medical examiner hhat provides a deecument record of gift to a—peteﬂt}aLd?’r{ew

te an individual who may make an anatomical gift under sub. (3) (&) o f§82 shall

5

include in the decument rgcord of gift the following sentences: “I ungip’f‘stand that
donated bones or tissues, }gcluding skin, may have numerous uééfincluding for
reconstructive and cosmetié%purposes, and that multiple organizations, including
nonprofit and for-profit oré%nizations, may recover, prgﬁ’ess, or distribute the
donations. I further understar}d that I may, by this dee}tfx;eﬂ-t record, limit the use
of the bones or tissues, including skln that are donateg»f or types of organizations that
recover, process, or distribute the donatlon

(b) The deecument record of glﬁt under par (a) shall include, following the 2nd
sentence required in par. (a), all of the foll@wmg

1. A line or space for the«dener—eg nd1v1dua1 undersub-(3)(a) who may make
an _anatomical gift to sign e;'——}miaal to acknowledge that he or she has read the

sentences specified in par. (a) Qr that the sentences have been read aloud to him or
4 f : 5 in_cases where an anatomical gift is
executed by means that df; not require the 3ndividua1 making the anatomical gift to

;’

sign a record of g;ﬂ;_, faﬂure of the donoror 1nd1v1dua1 making the anatomical gift to
plaee—h&seﬁaemﬁ&alsemgn&t&re sign in the line or space is a refusal to make an

f
anatomical g1ftf’of bones or tissues.

2. A Iyﬁe or space for the denoror 1nd1v1dual under-sub-—{(3)(a) making an

her. Except

anatomlcal gift to sign er-initial and specify a 11m1tat1on if any, on the use of bones
or tlssues or on the types of organizations that r’-ecover process, or distribute the

donajalon.
7

7
/

f/i (c) If apotentialdonerer anindividual who mayémake an anatomical gift under

gub. (3) or (8) makes an anatomical gift under this sﬁbsection, the hospital, organ
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i‘c . . - - 3 “
1  procurement organization, tissue bank, coroner, or medical examiner that provides

2 ) the doner-or individual a deeument record of gift under par. (a) shall %o provide

3

4 orgamzatlon that recovers the anatomlcal gift.

5 (d The requester under par. (a) shall provide the dene/e/&—iahe individual who
6

may make an anatomlcal gift under sub. (3) éa)—as—apieheéble or (8), with a copy of
7 any decument record of gift executed under the requl/ ments of this subsection.

s’

History: 1971 ¢.405,93;1971'¢c. 213 5. 5; 1977-¢. 46 24,1979 ¢, 175 5. 53;:1979.¢. 221 5. 2202 {45); lﬁlc 20,290;.1983 a. 485; 1985 a. 286, 315; 1985 a. 3165, 14;
Stats. 1985's. 157.06; 1989 a. 105; 1989 2. 298 ss. 3, 10m, llm 1991 a. 32; 1995 a. 27 s. 9126 (19); 1997 3752, 206, 305; 1999 a. 83; 2001 a. 103; 2005 a. 229, 230.

8 SEcTION 11. 157.06 (Qm) of the statutes 1s/kénumbered 157.06 (24) and 157.06
9 (24) (a) and (b), as renumbereci ‘are amende&iﬁto read:
10 157.06 (24) (a) A form for re;n val/ 4 organs for use under sub. (4m) (21) (e)
11 1and3, / L
/

12 (b) A form for removal of tlssue other thaﬁ&ardmvascular tissue, for use under

13 sub. dm) (21) (e) 2. and 3.

b
V4

14 Cross Reference: Cross Reference: Cross Reference: See alsg” ‘ch. HES 137, Wis. adm. code.Cross Reference
History: 1971 ¢.40s. 93,1971 ¢. 213 5. 5; 1977 ¢. 46, 124; 1@790 175 5. 53; 1979 c. 221 5. 2202 (45); 1981 ¢. 20, 2% 1983 a. 485; 1985 a. 286, 315; 1985 a. 316 5. 14;
Stats. 1985 5. 157.06; 1989 a. 105; 1989 a. 298 s5. 3, 10m, lln;}fw% a. 32; 1995 a. 275, 9126 (19); 1997 a. 52, 206, 305; f&9a 83; 2001 a. 103; 2005 a. 229, 230.

15 SECTION 12. 157. 06 (10m) of the statutes is renumbered 157.06 (33) and

g‘ Y

rd

16 amended to read:

17 157.06 (25) PENALTY Whoever fails to comply with the requwement to provide
18 sentences unde:c, sub (3)-4e)-2.bor-sub-—(6m) (23) (a) may be SubJeCt%

19 of not less tha“n $500 nor more than $1,000 for each violation.

-§

History: 1971 c. 405. 93; LQ’?I ©.2135. 5, 1977 ¢. 46, 124; 1979 ¢. 175 5. 53; 1979 ¢. 221 5. 2202 (45); 1981 c. 20, 290; 1983 a. 485; 1985 a. 286, 315; 985\3\;165 14;
Stats. 1985 5. 157.06; 1989 a.; 405, 1989 2. 298 ss. 3, 10m, 11m; 1991 a. 32; 1995 a. 27 5. 9126 (19); 1997 a. 52 206, 305; 1999 a. 83; 2001 a. 103; 2005 a. 229, 23

 a forfeiture

20 SEGTION 13. 157.06 (11m) of the statutes is renumbered 157.06 (26)\end
\

21 amenjdfed to read: N\

22 /157.06 (26) EFFECT OF PRIOR DOCUMENT OF GIFT. Notwithstanding the

23 ge/quirements of this section, a document of gift that was made under the

/
/
/

.
\v“w#
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N V-
. T N \ \ S
1 quulrements of's. 157.06, 1987 stats., or s. 157.06, 2005 stats., isdeemed to comply \

% -,

A . . \
} 2 Wﬂi} the requirements of th? section. \

N N
é History: 1971 c. 4@8 93; 1971 ¢ 2135.5;1977 ¢. 46, 12471979 ¢. 175 5. 53; ]9?5&%21 5. 2202 (45); 1981 c. 20, 290; 1983 a. 485; 1985 a. 286,315; 1985 a. 316 5. 14; A
Stats 1985 5. 157.06; 4 9 a. 298 ss Om, 11/, 1991.a.32; 1995 a, 27 26 (19); 1997 a. 52, 206, 305; 1999 a. 83; 2001 a. 103; 20050, 229,230, .~

M SEcTION 14. 230.35 (2d) (a) 2. of the statutesis amended toread: -

230.35 (2d) (a) 2. “Human organ” has-the meaning given for “vascularized
organ’ins—157.06-(1)-(L) means a heart, lung, liver, pancreas, kidney, intestine, or
other organ that requires the continuous circulation of blood to remain useful for
purposes of transplantation. /

oy O

-3

History: -1971.¢.91; 125,183, 211, 226, 1971 ¢.270 55, 70, 71, 83, 104; Stats. 1971 5. 16.30; 1973.c. 51, 243; 1975 ¢. 28, 39, 41; 1975 ¢. 147 5. 54; 1975 ¢. 189, 199, 421,
422;1977 ¢. 44,1977 ¢.187 5135, 1977-¢. 19635 56, 118,130 (3% (5), (12),1131; 1977 ¢,273; 1977 ¢. 418 ss. 726,727, 924 (13m); Stats, 1977 5. 230.35; 1979 ¢.:34, 89; 1979
c. 110 5.60:(11); 1979 ¢. 221; 1981 ¢. 20,96, 140, 1983 a. 2’?;%00 (15); 1983 a. 30 ss: 4 to 11, 14,1983 a. 71, 140; 1983 a. 192 s5.220,221, 304; 1985 a. 119; 1987 a. 63,
287, 340, 399, 403, 1989.a, 56'5. 259, 1991 a, 39,1993 a. 12 995-a. 37, 178; 1997 a. 118, 307, 1999 a. 42, 85, 101, 125; 2001 a. 16, 109; 2003 a. 22, 33, 117; 2005 a. 21.

8 SecTION 15. 252.15 (2) (a) 1. 4 (am) 1., 2 and (5) (a) 5. of the statutes are
9 amended to read: iﬂ nd and
10 252.15 (2) (a) 1. Except as provided in subd. 1g., a health care provider who
11 procures, processes, distributes or uses a human body part or human tissue denated
12 as-speeifiedunders-157.06(6)(a)or(b) that is the subject of an anatomical gift under
13 157.06 shall, without obtaining consent to the testing, test for the presence of HIV,
14 antigen or nonantigenic products of HIV or an antibody to HIV in order to assure

15 medical acceptability of the gift for the purpose intended. The health care provider

16 shall use as a test for the presence of HIV, antigen or nonantigenic products of HIV
17 or an antibody to HIV a test or series of tests that the state epidemiologist finds
18 medically significant and sufficiently reliable to detect the presence of HIV, antigen
19 or nonantigenic products of HIV or an antibody to HIV. If the validated test result
20 of the donor from the test or series of tests performed is positive, the human body part
21 or human tissue donated for use or proposed for donation may not be used.

History: 1985 a.29,73,120; 1987 a, 70 ss. 13 10 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a, 298, 359; 1991 a. 269; 1993 a. 16 5.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183,190, 252, 395, 491; 1995 a. 27 5. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275, 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 5. 13.93 (2) (©).



2007 - 2008 Legislature -34 - LRB- 1835/‘7

RLR:.......

SECTION 15
1 (am) 1. A health care provider who procures, processes, distributes or uses
2 human sperm denated-as-specifiedunders.-157.06-(6)(a)or(b) that is the subject of
3 an anatomical gift under 157.06 shall, prior to the distribution or use and with
4 informed-eonsent under the requirements of par. (b), test the proposed donor for the
5 presence of HIV, antigen or nonantigenic products of HIV or an antibody to HIV in
6 order to assure medical acceptability of the gift for the purpose intended. The health
7 care provider shall use as a test for the presence of HIV, antigen or nonantigenic

8 products of HIV or an antibody to HIV a test or series of tests that the state
9 epidemiologist finds medically significant and sufficiently reliable under s. 252.13
10 (1r) to detect the presence of HIV, antigen or nonantigenic products of HIV or an

11 antibody to HIV. The health care provider shall test the donor initially and, if the

12 initial test result is negative, shall perform a 2nd test on a date that is not less than
13 180 days from the date of the procurement of the sperm. No person may use the
14 donated sperm until the health caré provider has obtained the results of the 2nd test.
15 If any validated test result of the donor for the presence of HIV, antigen or
16 nonantigenic products of HIV or an antibody to HIV is positive, the sperm donated
17 for use may not be used and, if donated, shall be destroyed.

N *j:*NOTE Is it correct that a person may make an anatomical gift of sperr/n@, N
do we need clarlﬁcatlon that donating sperm for in vitro fertilization-does not-constitute /
ing an anigmrbal gift under §/1‘57 062 {Same questmn for donatlon of ova. )

%/ W,}‘é 5% ;f,&\w 4

W»««mﬂw. . S

£ gpk
< ;%wxf;?agfs.& f’

History: 1985a 29, 73, 120; 1987 a. 70 55, 13 10 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1689 & 201 ss. 1] to 25, 36; 1989 a. 298 359 1991 a. 269, 1993 a. 16 5.
2567, 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats, 1993 s. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (53, 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 5. 13.93 (2) (c).

18 2. A health care provider who procures, processes, distributes or uses human

19 ova that are the subject of an

20  anatomical gift under s. 157.06 shall, prior to the distribution or use and with

21 informed consent under the requirements of par. (b), test the proposed donor for the



LRB- 1835/‘?

2007 - 2008 Legislature -35- RLR: - .
SECTION 15
1 presence of HIV, antigen or nonantigenic products of HIV or an antibody to HIV in
2 order to assure medical acceptability of the gift for the purpose intended.

2567; 1993 a. 27 s5. 332, 334, 337 340, 342; Stats. 1993's. 252, 15,1993 a. 32, 183 190, 252,395, 491; 1995 a. 27 55: 6323, 9116 (5), 9126(19) 1995a 77 275 1997a
80, 156, 188; 1999 a. 9, 32, 79 151, 162, 188; 2001 a 38, 59, 69, 74, 103, 105; 2003 a, 271 2005 8. 155, 187, 266, 344, 387; 5. 13.93 (2 (c).

3 (56)(a) 5. To a health care provider who procures, processes, distributesortses

/Hlstory 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a: 200; 1989 a. 201 ss. 11 1o 25, 36; 1080 a. 298,73

4 a human body part denated-asspecifiedunders.157.06-(6)(a)or(b) thatis the subject
5 of an anatomical gift under s. 157.06, for the purpose of assuring medical
6 acceptability of the gift for the purpose intended. 4
L SO BP0
SECTION 16 134317 3) (b) of the statutes is amended to read
8 343.17 (3) (b) The reverse side of the license shall contain an explanation of any
9 restriction codes or endorsement abbreviations used on the front of the license, in
10 sufficient detail to identify the nature of the restrictions or endorsements to a law
11 enforcement officer of this state or another jurisdiction. Except for a commercial
12 driver license, a part of the reverse side of each license shall be printed to serve as
13 a deeument record of gift under s. 157.06 (2)-(b)-and(e} (1) (t) or a document record +~
14 of refusal to-make-an-anatomical gift under s. 157.06 (2)-G) M.‘ e
“?listgogl%ya 2}?7}19(:991;09 1]92(’)7 czo%%sa 13%5112(()1))5(2) 119770 1%19790 89, 306, 355; 1981 ¢. 20; 1985 a. 316 5. 25; 1989 a. 105, 298; 1991 a. 269; 1993 a. 19; 1995 a.
15 SECTION 17. 343.175 (1) of the statutes is amended to read: ¥
16 343.175 (1) DEPARTMENT TO SOLICIT AND RECORD INFORMATION. As part of every
17 application for an original, duplicate, reinstated, reissued or renewal license or
18 endorsement, the department shall inquire whether the applicant desires to be an
19 organ donor. The department shall record the organ donor response in its file of the

20 person. If a procurement organization, as defined in s. 157.06 (1) 592, reasonably

21
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2 organization.

History: 1989 a. 105, 298; 1995 a. 446; 2003 a. 33. /(

HISM’??J 1989 a. 105, 298; 1995 a. 446; 2003 a. 33,

SECTION 19, 343.175 (2) (a) of the statutes is amended to read:

3 SECTION 18. 343.175 (1r) of the statutes is amended to read:
4 343.175 (1r) DEPARTMENT TO PROVIDE INFORMATION. In addition to the inquiry
5 under sub. (1), if the applicant is at least 18 15 and one-half years of age, the
6 department shall orally state to the applicant that he or she has the opportunity to
7 indicate his or her willingness to be an organ donor. If the applicant indicates that
8 he or she is undecided in response to the inquiry under sub. (1), the department shall
9 provide the applicant with written information that all organ procuremeht
10 organizations and the department have together developed. If the applicant makes
11 an affirmative response to the inquiry under sub. (1), the department shall request
12 at that time that the applicant write on the license the information that is specified /
@ under sub. (2) (ar) and affix a sticker, as described in sub. (3)«a}, to the front side of
e 14 the license document. a

16 343.175 (2) (a) Except as provided in par. (ag), a part of the reverse side of each
17 license shall be printed to serve as a deeument record of gift under s. 157.06 2>-(b)
18 and-(e) (1) (t) or a decument record of refusal to-make-an-anatomieal gift under s.
19 157.06 -3 (1) ().

20 e B ails()ég%ll(g)géa;&mo?iz%%l% ‘é) (ag) of the statutes is amended to read:

21 343.175 (2) (ag) The department shall print a separate document to be issued
22 to all persons issued a commercial driver license and make provisions so that the
23 document may be attached to the reverse side of the license document along one edge.

24 This document shall serve as a deeument record of gift under s. 157.06 (2}-(b}-and (e}




2007 - 2008 Legislature -37- LR§£11{§35./?

........

SECTION 20

1 (1) (t) or a deeument record of refusal to-make-an-anatomieal gift under s. 157.06 (2)

] éiﬁismyz%gg a’§§§?1]§§6'5f120051§3.‘50 (Sﬁf the statutes is amended to read:
~4~ 343.50 (3) DESIGN AND CONTENTS OF CARD. The card shall be the same size as
5 an operator’s license but shall be of a design which is readily distinguishable from

6 the design of an operator’s license and bear upon it the words “IDENTIFICATION
7 CARD ONLY”. The information on the card shall be the same as specified under s.
8 343.17 (3). The card may serve as a deecument record of gift under s. 157.06 2)-b)
9 and-(e) (1) (t) and the holder may affix a sticker thereto as provided in s. 343.175 (3).
10 The card may also serve as a decument record of refusal to-make-an-anatemical gift
11 under s. 157.06 2)-G) (1) (u). The card shall contain the holder’s photograph and, if

Ve

12 applicable, shall be of the design specified under s. 343.17 (3) (a) 12.

History: 1977 c. 360, 447; 1979 c. 226, 306; 1981 c. 20 5. 1848r; 1985 a.%l%‘] a. 27, 304; 1989 a. 105, 294, 298; 1991 a. 86, 269; 1995 a. 446; 1997 a. 27, 119, 191;
1999 a.9, 32, 80, 85, 88, 186; 2001 a. 93; 2003 a. 33; 2005 a. 126.

13 SECTION 22. 343.50 (4m) (a) of the statutes is amended to read:

14 343.50 (4m) (a) As part of every application for an identification card, the
15 department shall inquire whether the applicant desires to be an organ donor. The
16 department shall record the organ donor response in its file of the person. If a
17 procurement organization, as defined in s. 157.06 (1) (p), reasonably identifies a

e the ~ under i paragrapn

18

19 shall promptly provide this information to the Qf rgarjlf: procurement organization.

History: 1977 c. 360, 447, 1979 c. 226, 306; 1981 c. 20's. 1848r; lfj& 229, 98; 1987 a. 27, 304: 1989 a. 105, 294, 298; 1991 a. 86, 269; 1995 a. 446; 1997 a. 27, 119, 191;
1999 4. 9, 32, 80, 85, 88, 186; 2001 a. 93; 2003 a. 33; 2005 a. 1262

20 SECTION 23. 343.50 (4m) (b) of the statutes is amended to read:
21 343.50 (4m) (b) In addition to the inquiry under par. (a), if the applicant is at
22 least 18 15 and one-half years of age, the department shall orally state to the

23 applicant that he or she has the opportunity to indicate his or her willingness to be
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1 an organ donor. If the applicant indicates that he or she is undecided in response to
the inquiry under par. (a), the department shall provide the applicant with written
information that all organ procurement organizations and the department have
together developed. If the applicant makes an affirmative response to the inquiry
under par. (a), the department shall request at that time that the applicant write on
the identification card the information that is required to make an anatomical gift
under s. 157.06 (2)}-(b)-and (e} KQ and affix a sticker thereto as provided in s. 343.175
®). V

“&E;% ry: 1977 ¢. 360, 447; 1979 ¢. 226, 306; 1981 ¢. 205, 1848r: 1985 a, 29,98; 1987 a. 27, 304; 1989 a. 105, 294, 298; 1991 a. 86, 269; 1995 a. 446; 1997 a. 27, 119, 191;
1999 a.9,32, 80, 85, 88, 186;2001 a.93; 2003 4. 33; 2005, 126.

WM@L SECTION 24. Initial applicability.
10 (1) This act first applies to any of the following@éi; occur on the effective
11 date of this subsection:
12 (a) A request§that another make an anatomical gift.
13 (b) The making, amendment, or revocation of an anatomical gift.
14 4(c) The réfusal to make an anatomical gift.
15 (d) The distribution of a body or part that is the subject of an anatomical gift.
16 (e) The issuance of a driver’s license or identification car?

17 (END)



